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Bylaws Attorney Baker chosen to OVB Law & Consulting Partner, Emil Ovbiagele, recently completed

participate in the Spring 2023 cohort teaching a Trial Advocacy course for the Spring 2023 semester at
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ot Forwarc 45, a%¢ lf crsip Marquette Law School. Throughout the course, students were pr()\’lded
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vee Handbook connecting and championing our with invaluable mmghts and hands-on experience in preparing and
state’s future leaders. conducting trials.
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Emil's dedication to fostering the next generation ()flegal professionnls
Attorney Samantha Baker lead and chaired the has been a corner stone of his career. Under his guidance, the students
Young Lawyers Conference in Oshkosh. were able to develop their trial advocacy skills, learning how to present
persuasive arguments, examine witnesses, and devclop compel]ing trial

stratcgies.
It was a great way for new lawyers to learn

practlcal skills and ALER I them to lead in We would like to extend our heartfelt gratitude to the attorneys and

both their PrOfeSSiOﬂ and communities! friends of OVB Law & Consulting who graciously volunteered their

time and expertise as guest instructors and guest judges for the students’
final mock trials. Your contributions were instrumental in helping the

students understand the real-world challenges of trial advocacy and gain

practical experience in a supportive and educational environment.

As a firm, we f‘lrmly believe that investing in the professional growth of
law students is essential to the future of the legal profession, and we look
forward to continuing our support for lcgal education in the years to

come. Congratulations to Emil and the students on a fantastic semester!
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WAGE CLAIMS AND LABOR STANDARDS LAW

Unpaid wages, or wage theft, occurs when an employer fails to pay an employee what they are owed.
Though this is not an exhaustive list, withheld wages may include unpaid overtime wages, an intentionally
miscategorized employee, unpaid leave or benefits, non-reimbursement of business expenses, and/or failing to
meet minimum wage requirements.

If an employee suspects they have not been paid their due compensation, the first step for the employee to
take is bringing the dispute to the employer’s attention. The unpaid wages may have been a mistake, and a quick
remedy to this problem is to reach out to HR, a direct manager, or the payroll specialist to alert them of the error.
Though it may be an uncomfortable conversation, many employers opt to fix payroll discrepancies by the next
paycheck. If not fixed in a timely manner, they risk the employee filing a wage claim with the Department of
Workforce Development or a civil lawsuit under state or federal law.

The Fair Labor Standards Act (FLSA) sets the Federal minimum wage. Employees such as servers,
bartenders, or others who were paid less than $7.25 average per hour may have a claim against their employer.
While the minimum wage for servers is $2.13 per hour, the employee's tips combined with the $2.13 minimum
hourly wage must equal the Federal minimum hourly wage of $7.25 per hour or the employer must make up the
difference.

Additionally, Wisconsin law prohibits employers from withholding sums from employees’ paychecks for
stealing company property or as a disciplinary measure for tardiness or other misconduct. Unless an employee is
legally classified as an independent contractor, they are protected under § 103.455, Wis. Stat., also known as the
"Faulty Workmanship Law". This statute requires that the employee must be found guilty or be held liable in
court of competent jurisdiction by reason of negligence, carelessness, or willful and intentional conduct if the
employee does not agree in writing to have amounts deducted from their wages. Blanket authorizations, however,
are often unlawful and employers must be cautious when withholding wages from employees.

Always note, employer retaliation is probibited and unlawful. If an employee files a complaint with their
employer or government agency to attempt to enforce a right permitted by a statute, such as minimum wage laws,
they have full legal right to do so. As an employer it is important to fix payroll discrepancies as soon as possible.
Certain states may even include penalties to business for late paychecks or underpayment mistakes. Using payroll
software will take manual data entry out of the equation and will cut down on time spent managing funds.
Punishing an employee with any of the protected actions stated above could yield legal action and being proactive
with these claims is the best outcome for both parties.

At OVB Law & Consulting, S.C. we have years of experience counseling employers on human resources
laws and fighting for employees’ rights. Our skilled team of transactional attorneys and litigators are well versed in

state and federal employment laws and are ready to advise you of your rights.
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WISCONSIN CORPORATE BYLAWS

A corporate bylaw is the set of rules that govern the internal operations of a corporation. Every
corporation should have an Articles of Incorporation, sometimes called a certificate of incorporation in
other states, and bylaws. The Articles of Incorporation is filed with the state’s secretary of state or other
official body responsible for registering corporations, whereas the bylaws is an internal document that
governs how a corporation operates.

It is often desirable for corporate bylaws to be drafted by an attorney in advance of incorporating so

that the shareholders of the corporation know how the corporation will be governed before investing.

Here are some examples of clauses found in a corporate bylaws:

Directors — The bylaws shall set forth the number of directors a corporation will have on its board of
directors. It is often advised that the number of directors should be an odd number to prevent frequent
deadlock. The power, rights, and authority of the directors should also be detailed in the bylaws.

Officers — The officer positions of the corporation should be included in the bylaws along with a
description of the duties and authorities of the officer positions. In addition, the bylaws should cover how
officers will be elected or appointed, whether they will be compensated and how compensation will be
determined, and the length of each officer’s term.

Meetings — Of both the board of directors and shareholders. The number, frequency, and length of
meetings should be defined in the bylaws. Quorum requirements (the number required to hold meetings) as

well as voting rights (who gets to vote on certain issues) should also be defined.

Under Wisconsin’s corporation statute, Chapter 180, in order to change or amend any provision in a
corporation’s by-laws, it must be approved by both directors and shareholders unless otherwise provided in
the Articles of Incorporation or the bylaws. Thus, it is important to ensure the original draft of the bylaws
reflects the operations of the corporation because it may prove difficult to amend at a later date if the
requisite support is not met by the board and shareholders.

When in doubt, a corporation should consult Chapter 180 of the Wisconsin Statutes for laws
governing corporate actions. While many states have corporate statutes, each state's laws may vary slightly in
regard to speciﬁc requirements for creating a corporation and its governing principles. An experienced

attorney can advise on laws governing corporations and best practices for drafting bylaws.
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i WHY YOUR COMPANY NEEDS AN EMPLOYEE HANDBOOK

Employee handbooks are legal documents and should include all relevant policies and procedures that

govern employee conduct. They are the primary source of information for employees about their rights,
responsibilities, and benefits. They can also protect employers in employment-related disputes and claims.
While employee handbooks can be a great way for companies to communicate important policies to their
employees, it is important to tailor the policies to the company as a boilerplate handbook may lead to
employee confusion and employer liability.

There are no specific rules or regulations governing the contents of employee handbooks, however,

employer’s must ensure their policies comply with state and federal law.

Here are some key items to remember when crafting an employee handbook:

Designate Key Personnel. This is a good place to start. Most policies will contain procedures that
impose employee-reporting requirements. It is important to clearly notify employees who they must report
to and the hierarchy of reporting when matters must be escalated. Identifying these key personnel will allow
companies to create and document easy-to-follow reporting procedures.

Employee Benefits. This section should include a statement regarding the benefits that your company
offers to its employees, which may include health insurance, dental insurance, and retirement plans. It's also
good to include any paid time off policies here as well as any other perks that may be offered by your
company such as free lunch on Fridays or free parking in the company lot on Mondays through Thursdays
only (no weekends). A word of caution: if your company’s benefits do not apply to all employees, the
handbook should state that employees must be eligible to participate, and eligibility requirements should be
set forth in a separate benefits guide or policy.

Equal Employment Opportunity Policy Statement. This should be included in every employee
handbook so that all employees know what they can expect from their employer when it comes to
discrimination based on race, color, religion, sex (including pregnancy), national origin/ancestry, age (40
years old or older), disability or genetic information. This statement should also include a "no harassment”

policy so that nobody feels uncomfortable at work because of their race, color, religion.

A well-written employee handbook helps establish an employer’s good faith in following laws and
regulations governing its business activities. It should also clearly state what behaviors are acceptable on the
job and which ones are not. Employee handbooks encompass many policies that affect employee rights. To
ensure that your employee handbook does not violate state or federal employment laws, a knowledgeable
attorney should be consulted when drafting or revising any employment policy.

Page 4




